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PER: VIKRAM SINGH YADAV, A.M.

This is an appeal filed by the assessee against the order of
Id. CIT(A)-3, Jaipur dated 20.12.2017 for Assessment Year 2008-09.

2. In Ground No. 3, the assessee has challenged the sustenance of
addition of Rs. 64,940/- being 1/3 payment in credit card totaling to
Rs. 194,820/-.

3. Briefly stated, the facts of the case are that the assessment in
this case was completed u/s 147 read with 144 of the Act wherein the
AO brought to tax a sum of Rs. 83,306/- being 1/3 of total credit card
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bill payment of Rs. 2,40,920/- during the course of financial year 2007-
08 relevant to the impugned assessment year for the reason that the
assessee failed to prove/produce supporting documentation that the
amount used in payment of credit card was out of current and past
savings. The said action of the Assessing Officer was confirmed by the
Id. CIT(A) with a direction to verify whether the total cash deposit was
Rs. 1,94,820/- or Rs. 2,40,920/-.

4. During the course of hearing, the Id. AR submitted that the
assessee has withdrawn a sum of Rs. 198556/- from his credit card
account on various dates during the FY 2007-08 and the assessee has
deposited an amount of Rs. 194820/- in his credit card account on
various dates. Further, the assessee has earned salary income of Rs.
193923/- net of deduction of Rs. 3450/- from HBL Global Private Ltd.
which was regularly withdrawn from his salary account and used for
repaying the credit cards dues. It was submitted that the Assessing
Officer faired to appreciate withdrawal of cash of Rs. 198556/- from his
credit card account and has only considered the deposit of Rs. 240920/-
as against actual deposit of Rs. 194820/-. It was accordingly submitted
that there is no basis for making the addition of 1/3 the total cash

deposit in his credit card account.

5. The Id DR is heard who has relied on the order of the lower
authorities.

6. We have heard the rival contentions and perused the material
available on record. It is noted from the credit card statement that
there are regular withdrawals and deposits on various dates during the
FY 2007-08. As against the withdrawal of Rs. 198556/-, there is deposit
of Rs. 194820/- which largely explains the source of deposits. Further,
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the assessee has also withdrawn his salary at regular intervals from his
salary account maintained with HDFC Bank. Thus, withdrawal of cash
from his credit card account as well as withdrawal of cash from his
salary account sufficiently explained the deposit of cash in his credit
card account. Further we do not see any basis for making an adhoc
disallowance of 1/3 of total deposit in the credit card account. In light of

the same, the addition made by the AO is hereby deleted.

7. The Ground No. 1 is regarding challenging the initiation of
proceedings u/s 147 of the Act and in Ground No. 2, the assessee has
challenged the mechanical grant of sanction u/s 151 of the Act. In view
of the fact that the addition made by the AO has been deleted, these
two grounds have become academic and we donot deem it appropriate

to adjudicate the same.

In the result, the appeal filed by the assessee is allowed.

Order pronounced in the open Court on 09/08/2018.
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